Task Force on Maryland’s ABLE Program

Monday, June 29
4:30 p.m. – 6:45 p.m. 

MDOT Headquarters
7201 Corporate Center Drive
Hanover, MD 21076

Task Force Members Present: Hisham Amin, Anne Blackfield, Susanne Brogan, Sen. Brian Feldman, Angela Fox, William Frank, Andrew Friedson, Renee Gordon, James McCarthy, Mary O’Byrne, Dinah Pyles, Steve Ross, Heather Sachs, Patricia Sastoque,  Sen. Andrew Serafini (Sam Wallace), Stuart Spielman, Dana Tagalicod,  Denise Thomas, Del. Craig Zucker 

Welcome and Introductions
The meeting began at 4:35 p.m. William J. Frank, Deputy Secretary of the Maryland Department of Disabilities and chair of the Task Force, welcomed Task Force members and members of the public. 
Overview of Maryland ABLE Legislation
Deputy Secretary Frank provided some background on the Maryland ABLE legislation. The Task Force was created by SB761/HB1105, which went into effect June 1, 2015. All agency designees and Governor appointees are now officially recognized. The Task Force will meet at least six times prior to December 1, at which time it will provide a report and proposed draft legislation to the General Assembly per the enabling statute.  

· SB761 is available at:  http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=sb0761&stab=01&pid=billpage&tab=subject3&ys=2015RS

Federal ABLE Legislation
Heather Sachs provided an overview of the federal ABLE Act legislation, which passed with strong bipartisan support and was signed into law on December 19, 2014.  Some aspects of the ABLE program that were highlighted: 
· Tax-exempt. Withdrawals and growth through investment in these accounts are tax-exempt. IN some states, distributions are actually incentivized. 
· Access to benefits. ABLE account holders will not lose access to federal means-tested programs until they have accumulated $100,000 or more in the account, at which point, their benefits will be suspended but eligibility will be preserved. 
· Eligibility.  People with a disability that had an onset prior to age 26 are eligible. The disability does not need to have been diagnosed prior to age 26.  Account holders can demonstrate eligibility by showing eligibility for SSI or with medical documentation. 
· Account ownership. ABLE account holders may have only one account, and it must be set up in their state of residency. The designated beneficiary is the account owner. 
· Contributions. Multiple people can contribute to these accounts, but each contributor’s total annual contributions cannot exceed gift limits ($14,000/year).  Aggregate contributions can’t exceed state limit ($350,000 in Maryland.) 
· Qualified expenditures. The funds may be used for “disability-related expenses” which are broadly defined as expenses that improve quality of life. 
The presentation included an overview of the proposed IRS regulations, which were released on June 22.  There was some discussion about the proposed regulations as compared to the IRS guidance 2015-18.  Of particular concern to members is the extent to which state-level administrators will be required to maintain records of eligibility and disbursement of qualified expenses. 
Department of Legislative Services provided an overview of how other states are implementing ABLE. A majority of states are designating their Treasurer as the administrator, the chair of an administrative board, or the manager of a contract with a private entity that will manage the accounts. Other states have chosen to locate the ABLE programs in their College Savings Plans programs, in health or workforce development agencies, or in quasi-government agencies (such as a non-profit.)  
States have budgets for start-up costs for ABLE programs ranging from $0 - $1,500,000.  It was noted that College Savings Plans of Maryland originally started as pre-paid trusts and then added the savings accounts component later, which reduced start-up costs.  
· The PowerPoint presentation on federal law and national activity is attached to these minutes. 
· The IRS Guidance 2015-18 is available at: http://www.irs.gov/pub/irs-drop/n-15-18.pdf
· Proposed IRS regulations are available at: https://www.federalregister.gov/articles/2015/06/22/2015-15280/guidance-under-section-529a-qualified-able-programs
· Several groups are tracking ABLE legislation, including: 
· [bookmark: _GoBack]ANCOR: www.ancor.org
· The Arc:  http://www.thearc.org/what-we-do/public-policy/policy-issues/able-legislation-by-state
· Autism Speaks: https://www.autismspeaks.org/advocacy/federal/able
· National Down Syndrome Society: http://www.ndss.org/Advocacy/Legislative-Agenda/Creating-an-Economic-Future-for-Individuals-with-Down-Syndrome/Achieving-a-Better-of-Life-Experience-ABLE-Act/

529 College Savings Plans 
Lauren Shipley and Andrew Friedson presented information on College Savings Plans of Maryland and compared 529 accounts, which they currently administer, to ABLE accounts. This presentation included an overview of College Savings Plans of Maryland, which is an independent state agency governed by a Board of Directors. It offers pre-paid and investment accounts which can be used to access federally-accredited schools. It is funded through fees and interest from investments.   
Regarding administrative burden, College Savings Plans has a minimal burden of ensuring that account holders are using the funds on qualified expenses. Account holders may be audited by the IRS directly. 
College Savings Plans of Maryland uses a third-party administrator for its investment plans. In 2016, College Savings Plans will be issuing an RFP for its third-party administrator. 
· The PowerPoint presentation from College Savings Plans of Maryland is attached. 
Special Needs Trusts
Mary O’Byrne provided an overview of special needs trusts.  There are seven types of special needs trusts, two of which are created by the individual; (“self-settle”) and five which may be set up and administered by a third party. To be eligible, a beneficiary must meet the Social Security Administration’s definition of disability; there are no age restrictions. In some cases, money remaining in the trust after the death of the beneficiary may be “recaptured” by Medicaid.  There may be tax liabilities and start-up costs (e.g. attorney’s fees) associated with special needs trusts. 
· The special needs trusts handouts are attached to these minutes. 
Health Savings Accounts
Stuart Spielman gave a brief presentation on Health Savings Accounts (HSA’s). These are distinguishable from ABLE because HSA funds have a narrower use and do count as income/assets for the purposes of means-tested programs. 
· The HSA PowerPoint is attached to these minutes. 
Next Meeting Dates 
Unless members are notified otherwise, the Task Force meetings will be as follows:
· July Meeting TBD
· Monday, August 24 in Montgomery County
· Monday, September 28 at MDOT
· Monday, October 26 at MDOT
· Monday, November 17 at MDOT

Issues for future discussion
· Means-tested programs. 
ABLE account holders can save up to $100,000 without losing access to means-tested federal programs; if they save more than $100,000 they may have these benefits suspended without losing eligibility. 
· This rule applies to federal means-tested programs. Is it possible for Maryland ABLE account holders to lose access to state or local means-tested programs? 
· How do you warn/notify people that they are getting close to this $100,000 “cap”?  (Remember that multiple people can make contributions to ABLE accounts.) 
· How do you make people aware of the potential impact it can have on housing programs, which may still consider ABLE account funds as income or supports? 
· How will Social Security communicate ABLE rules to its staff?  (something that should be monitored as SSA works to revise its manual) 
· Certification.
Potential ABLE account holders may be able to provide “certifying” documentation from a health care provider to show eligibility. 
· What will this certification process require? 
· Will there be a recertification process? 
· What are the privacy considerations associated with collecting and storing medical information? 
· Administrative burden and costs. 
It was generally agreed that an ideal program would place a minimal administrative burden on both the participants and administrators in terms of demonstrating appropriate use of funds. 
· How do administrators confirm that ABLE account holders have only one account? 
· Will it be possible to create a system such as with 529 plans where account holders keep their own records and may be audited by the IRS versus having to demonstrate to the administrators that the requested disbursement is for qualified expenses (audit-based versus action-based accountability)? 
· Do the proposed regulations imply that states will be expected to shoulder a significant administrative and record-keeping burden? 
· Is it possible to estimate programs’ start-up costs without final guidance on the administrative burden? Will states have to change their start-up cost estimates? 
· Could Maryland offset administrative costs by contracting with another state (and how do you execute a contract with another state)? 
· Marketing
The growth and sustainability of programs like College Savings Plans of Maryland depend on a growing number of people opening investment accounts. 
· Does there need to be a budget for marketing? 
· Who would be responsible for marketing these funds? 

