


Task Force on Maryland’s ABLE Program

Monday, July 20
4:30 p.m. – 7:00 p.m. 

MDOT Headquarters
7201 Corporate Center Drive
Hanover, MD 21076

[bookmark: _GoBack]Task Force Members Present: Hisham Amin, Anne Blackfield, Susanne Brogan, Sen. Brian Feldman (Frederica Struse), Angela Fox, William Frank, Andrew Friedson, Renee Gordon, James McCarthy, Mary O’Byrne, Dinah Pyles, Steve Ross, Heather Sachs, Patricia Sastoque,  Sen. Andrew Serafini, Stuart Spielman, Dana Tagalicod,  Denise Thomas, Del. Craig Zucker 

Guest Presenters: Denise Fike, Yolanda Mazyck, Sue Rogan

Welcome and Introductions
The meeting began at 4:30 p.m. William J. Frank, Deputy Secretary of the Maryland Department of Disabilities and chair of the Task Force, welcomed Task Force members and guest presenters. 
Presentation from Pooled Trusts
Denise Fike from First Maryland Disability Trust and Yolanda Mazyck from Shared Horizons presented on Pooled Trusts. A pooled trust is a trust established either by or on behalf of a person with a disability and administered by a non-profit organization.  A separate account is established for each beneficiary of the trust, but for the purposes of investment and management of funds, the trust pools these accounts.  Pooled trusts provide people with disabilities a means of saving money without jeopardizing access to benefits. The purpose of the presentations was to educate Task Force members on some of the administrative and start-up costs associated with managing tax-exempt accounts for people with disabilities.  
Key similarities between pooled trusts and ABLE accounts include:
· Tax-exemptions 
· Preservation of access to benefits
· Annual disability certification requirements
· Use of the funds for disability-related expenses
Key differences between pooled trusts and ABLE accounts include:
· Pooled trusts typically require the beneficiary to create a plan of care as part of the trust process; disbursements from these accounts must align with the plan of care; there is no requirement for ALBE account holders to plan their disbursements in advance. 
· The money in pooled trusts is disbursed by a trustee who can deny a disbursement request if it falls outside the beneficiary’s plan or if it may jeopardize benefits; it is possible ABLE account holders will have to determine for themselves if their disbursement is a qualified expense or if a disbursement will affect benefits.  

· A summary of the pooled trusts presentation is attached to these minutes. 
· Additional documents about pooled trusts are attached to these minutes. 

Presentation on the Private Option for ABLE
Sen. Serafini presented on the private option for ABLE: allowing banks to offer ABLE Act accounts as an investment option.  In this paradigm, banks would offer ABLE accounts like any other investment product to people with qualifying disabilities. The account holder would bear the burden of –demonstrating that disbursements from the account were for qualified disability expenses.  The question remains open as to the private model would fit with the IRS requirement that the ABLE accounts be overseen by an instrumentality of the state. Parallels were drawn to Health Savings Accounts and to 403(b) accounts (tax-sheltered retirement accounts for public school employees that are administered by third party “common remitters.”) 
· Sen. Serafini’s PowerPoint presentation on the private model is attached to these minutes. 
· More information on 403(b) accounts can be found at: http://www.bfsg.com/marketing/The_New_Reality_403(b).pdf
Introduction to Maryland CASH Campaign
Sue Rogan from Maryland CASH Campaign introduced her organization to the Task Force. Maryland CASH provides tax preparation to low-income taxpayers and financial counseling.  There was a brief discussion about how a future ABLE program might include a financial or benefits counseling component.
Updates on Federal Legislation 
· National Down Syndrome Society, Autism Speaks, and the National Disability Institute met with Treasury officials regarding the proposed regulations. The following IRS-related updates were provided: 
· The IRS is developing Contribution Form & Distribution Form 
· The Annual IRS Publication 907 will be released – “Tax Highlights for People with Disabilities” – which will likely contain information about ABLE 
· The IRS is open to creating standardized forms for disability certification 
· The Tax Extenders bill is being considered appropriations;  Senators Burr and Casey included an amendment has been introduced to remove the requirement that ABLE account holders can only open accounts in their state of residency

· Information on the Tax Extenders bill: http://www.finance.senate.gov/legislation/details/?id=1c5848e0-5056-a055-6435-ddf51250a589
· List of the amendments to the Tax Extenders bill: http://www.finance.senate.gov/imo/media/doc/Extenders%20Amendment%20List.pdf
Research on Parking Lot Issues 
The research done on the “parking lot issues” was briefly reviewed. 
· The research done to date on the “parking lot issues” is attached to these minutes. 
Next Meeting Dates 
The next meeting will be Monday, August 17 in Montgomery County.  
· The proposed timetable for the Task Force is attached to these minutes. 

Additional Issues Raised 
· Will it be possible to develop procedures, or request that the IRS develop procedures, for moving 529 funds to 529A? 
· Could you create safe harbors in an ABLE account, similar to what can be found in 401(k) and 404(c) safe harbor provisions? 




